
AI Analysis
Search Query: Compare the majority and dissenting opinions in A.D.M. Jabalpur v. Shivkant Shukla. How did Justice H.R. Khanna’s
dissent regarding the suspension of the Right to Life during an Emergency eventually shape the Supreme Court's current interpretation
of Article 21

The core legal framework for the user's query revolves around Article 21 of the Constitution of India, which guarantees the right to life
and personal liberty. The query specifically asks for a comparison of the majority and dissenting opinions in A.D.M. Jabalpur v. Shivkant
Shukla and the subsequent impact of Justice H.R. Khanna’s dissent on the current interpretation of Article 21. The majority in A.D.M.
Jabalpur held that during a Proclamation of Emergency under Article 352, with a Presidential Order under Article 359 suspending the
enforcement of Article 21, a person could not move any court for the enforcement of their right to life and personal liberty, even if
illegally detained. This meant that the right to life itself was considered suspended, and there was no remedy for arbitrary deprivation of
liberty. This position is clearly reflected in MANU/WB/0441/1976 (Ram Chandra Thakorlal Mehta vs. Secretary, Home Department,
Government of West Bengal and Ors.), where the Calcutta High Court, bound by Shukla, dismissed a habeas corpus petition, stating
that Article 21 was the sole repository of personal liberty and its suspension barred all judicial remedies.

Justice H.R. Khanna, in his powerful dissent in A.D.M. Jabalpur, argued that the right to life and personal liberty is not a gift of the
Constitution but an inalienable natural right, and even in the absence of Article 21, the State could not deprive a person of life or liberty
without the authority of law. He contended that the suspension of the right to move the court for enforcement of Article 21 did not
mean the suspension of the right itself or the rule of law. This dissenting view, though initially a minority, eventually gained widespread
acceptance and significantly shaped post-emergency jurisprudence.

The current interpretation of Article 21, as evidenced by cases like MANU/SC/1044/2017 (Justice K.S. Puttaswamy and Ors. vs. Union of
India (UOI) and Ors.) and MANU/SC/0849/2015 (K.S. Puttaswamy and Ors. vs. Union of India (UOI) and Ors.), is expansive and robust.
The Supreme Court in Puttaswamy (2017) explicitly recognized the right to privacy as a fundamental right intrinsic to Article 21,
overruling earlier restrictive interpretations. This expansive approach aligns with Justice Khanna's philosophy that fundamental rights are
inherent and not merely state-conferred.

Strategic Application: Direct Precedents: The Puttaswamy judgments (MANU/SC/1044/2017 and MANU/SC/0849/2015) are direct
precedents for the current, broad interpretation of Article 21, emphasizing that fundamental rights are not easily suspendable or
curtailable. They effectively represent the judicial repudiation of the A.D.M. Jabalpur majority's reasoning. Legal Remedies: The current
legal landscape, post-A.D.M. Jabalpur and Puttaswamy, ensures that remedies under Articles 32 and 226 are available for violations of
Article 21, even in situations of state action, as seen in MANU/DE/2653/2024 (Pankaj Kumar Sharma vs. Govt. of NCT of Delhi and Ors.)
where compensation was awarded for illegal detention. Argument Strategy: Arguments should emphasize the post-A.D.M. Jabalpur
evolution of Article 21, highlighting its non-derogable nature and expansive scope, encompassing dignity, privacy, and protection against
arbitrary state action. Justice Khanna's dissent serves as a foundational principle for this modern interpretation. Counter-arguments
based on the A.D.M. Jabalpur majority view are no longer good law and should be distinguished as historical context rather than binding
precedent.

Practical Guidance: Strengths: The Puttaswamy judgments (MANU/SC/1044/2017 and MANU/SC/0849/2015) strongly support the
position that Article 21 is a fundamental, inalienable right, not subject to easy suspension. Cases like MANU/UC/0467/2023 (Narayan
Singh Bisht vs. State of Uttarakhand) and MANU/DE/2653/2024 (Pankaj Kumar Sharma vs. Govt. of NCT of Delhi and Ors.) demonstrate
the practical application of this robust Article 21 in protecting personal liberty against prolonged incarceration and illegal detention.
Risks: The primary adverse precedent is the majority opinion in A.D.M. Jabalpur v. Shivkant Shukla, as applied in MANU/WB/0441/1976
(Ram Chandra Thakorlal Mehta vs. Secretary, Home Department, Government of West Bengal and Ors.). However, this has been largely
overturned by subsequent constitutional amendments and judicial pronouncements, particularly the 44th Amendment (1978) which
stipulated that Articles 20 and 21 cannot be suspended even during an emergency, and the Puttaswamy judgment. It is crucial to
distinguish A.D.M. Jabalpur as a historical anomaly that has been judicially and legislatively superseded. Next Steps: Focus on building
arguments around the expansive interpretation of Article 21, drawing heavily from the Puttaswamy judgments and other cases that
reflect the current understanding of personal liberty, dignity, and due process. Emphasize that Justice Khanna's dissenting view has
become the cornerstone of modern Indian constitutional jurisprudence regarding fundamental rights.
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